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DETAILED ACTION 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). , 

Claims 20-27 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1, 6, 9, 14, 16, 17 & 19 of U.S. 
Patent No. 6,602,638. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because they contain common subject matter as 
follows: 

Claim 1 embraces instant claims 20 & 21 by necessitating: a battery comprising 
positive and negative plates, two connecting straps (3), one connected to the positive 
plates and the other to the negative plates, the plates and straps (3) being enclosed in a 
box (1 ) with a lid (2), and two terminals (4), each one projecting from a respective 
connecting strap (3) through a respective aperture in the lid (2), characterized by further 
comprising two zones (7) on the underside of the lid (2), each one surrounding one of 
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the two apertures and facing an upper surface (8) of the respective strap (3), two 
compressible seals (10) each one surrounding a respective aperture and being 
compressibly located between the respective zone (7) and the facing upper surface (8) 
of the strap (3), and two spaces each one being defined around a respective terminal 
interiorly of the respective aperture, each space containing settable material in a set 
condition, wherein each seal is contained within a groove that surrounds the respective 
aperture, and wherein the groove is formed wholly in the upper surface of the strap. The 
"respective zone" of '638 is equivalent to the instant "annular sealing surface" of the lid. 
The respective zone provides a parallel wall to abut the sealing material. The "box" of 
'638 is equivalent to the instant "container". 

Claim 14 embraces instant claims 20, 21 & 27 by necessitating: a battery 
comprising positive and negative plates, two connecting straps (3), one connected to 
the positive plates and the other to the negative plates, the plates and straps (3) being 
enclosed in a box (1) with a lid (2), and two terminals (4), each one projecting from a 
respective connecting strap 3) through a respective aperture in the lid (2), characterized 
by further comprising two zones (7) on the underside of the lid (2), each one 
surrounding one of the two apertures and facing an upper surface (8) of the respective 
strap (3), two compressible seals (10) each one surrounding a respective aperture and 
being compressibly located between the respective zone (7) and the facing upper 
surface (8) of the strap (3), and two spaces each one being defined around a respective 
terminal interiorly of the respective aperture, each space containing settable material in 
a set condition, wherein each seal is contained within a groove which surrounds the 
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respective aperture, and the groove is formed partly in the zone and partly in the upper 
surface of the strap. The "respective zone" of '638 is equivalent to the instant "annular 
sealing surface" of the lid. The respective zone provides a parallel wall to abut the 
sealing material. The "box" of '638 is equivalent to the instant "container". 

Claims 1 , 6 & 9 embrace instant claims 20 & 22 by necessitating: a sealing 
surface with a channel in the lid. The "channel" of '638 is equivalent to the instant 
"groove", both are recesses that accommodate sealing material. 

Claim 1 embraces instant claim 23 by necessitating: a battery comprising positive 
and negative plates, two connecting straps (3), one connected to the positive plates 
and the other to the negative plates, the plates and straps (3) being enclosed in a box 
(1) with a lid (2), and two terminals (4), each one projecting from a respective 
connecting strap (3) through a respective aperture in the lid (2), characterized by 
further comprising two zones (7) on the underside of the lid (2), each one surrounding 
one of the two apertures and facing an upper surface (8) of the respective strap (3), 
two compressible seals (10) each one surrounding a respective aperture and being 
compressibly located between the respective zone (7) and the facing upper surface (8) 
of the strap (3), and two spaces each one being defined around a respective terminal 
interiorly of the respective aperture, each space containing settable material in a set 
condition, wherein each seal is contained within a groove that surrounds the respective 
aperture, and wherein the groove is formed wholly in the upper surface of the strap. 
'638 is does not expressly disclose a protrusion on the annular sealing surface. 
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However, it would have been obvious to one of ordinary skill in the art at the time 
the instant invention was made to employ a protrusion to provide a compressive force 
that increases the seal. 

* 

Claims 1 & 9 embrace instant claim 24 by necessitating: that the apertures are 
each positioned at the base (6) of a respective recess (5) formed in the lid 
(2) and the retaining means (15) is positioned wholly within the recess (15). The 
"recess" of '638 is equivalent to the instant depression. With respect to the retainer 
exerting a downward force on the base, claim 1 requires that the apertures are 
positioned in the base, wherein the apertures are compressibly located between he 
respective zone and the facing upper surface. 

Claims 14 & 16 embrace instant claims 24 & 26 by necessitating: that each of 
the apertures is positioned in the base of a respective recess formed in the lid, further 
comprising retaining means for each terminal that ensures that the upper surface of the 
► respective strap and the respective zone remain in contact and that the compression of 
the seal is maintained, the retaining means being positioned wholly within the recess. 
The "recess" of '638 is equivalent to the instant depression. With respect to the 
retainer exerting a downward force on the base, claim 14 requires that the apertures 
are positioned in the base, wherein the apertures are compressibly located between 
the respective zone and the facing upper surface. 

Claims 17 & 19 embrace instant claim 25 by necessitating: a battery comprising 
positive and negative plates, two connecting straps (3), one connected to the positive 
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plates and the other to the negative plates, the plates and straps (3) being enclosed in 
a box (1 ) with a lid (2), and two terminals (4), each one projecting from a respective 
connecting strap (3) through a respective aperture in the lid (2), characterised by 
further comprising two zones (7) on the underside of the lid (2), each one surrounding 
one of the two apertures and facing an upper surface (8) of the respective strap (3), 
two compressible seals (10) each one surrounding a respective aperture and being 
compressibly located between the respective zone (7) and the facing upper surface (8) 
of the strap (3), and two spaces each one being defined around a respective terminal 
interiorly of the respective aperture, each space containing settable material in a set 
condition, and further comprising retaining means for each terminal which ensures that 
the upper surface of the respective strap and the respective zone remain in contact 
and that the compression of the seal is maintained, and wherein the retaining means 
comprises a screw-threaded collar positioned on an externally screw-threaded portion 
of the respective terminal, a lower part of the collar contacting a region of the lid above 
the zone. Furthermore, that the claims '638 require that the apertures are positioned in 
the base of a respective recess formed in the lid, and each collar is positioned wholly 
within the recess. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 20-27 rejected under 35 U.S.C. 103(a) as being unpatentable over Hooke 
U.S. Patent 5,380,603. 

With respect to claims 20 & 26, Hooke teaches a battery comprising 10 
comprising: a plurality of positive and negative plates (14 & 16); a first strap (22) sealed 
to the positive plates; a second strap (22) sealed to the negative plates; a first terminal 
(48) electrically connected to the first strap; a second terminal (41 ) electrically 
connected to the second strap; the first strap comprises an annular sealing groove 
(51 ) about its respective associated terminal; a container (26); a lid (28) sealed to said 
container, the first and second straps and positive and negative plates being disposed 
within the sealed lid and container (Fig. 2), said lid (28) has first and second apertures 
(40), the first and second terminals (48) protrudes through said first and second 
apertures (40), the lid (28) further comprises an annular sealing surface (51); and at 
least one compliant seal (56) disposed about said annular sealing surface (51). With 
respect to claim 21 , the outside wall of the sealing groove (51 ) is parallel to the inside 
surface. See Figure 1 . As to claim 22, the annular sealing surface comprises a groove 
(51 ) in the lid. 24. With respect to claim 24, the lid (28) further comprises at least one 
depression (42) comprising a base, one of said first or second apertures being 
disposed in said base, and a retainer (52) disposed about and engagable with at least 
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one of the terminals. As to claim 25, the retainer (52) has an internally threaded collar 
(49). The terminal is a screw thread that tightens to exert force on the base. See 
Figure 1 . 

Hooke is silent to a groove in the straps circumscribing the terminals (claim 20) 
and a protrusion in the annular sealing surface (claim 23). 

However, it would have been obvious to one of ordinary skill in the art at the time 
the instant invention was made to employ the groove in the straps circumscribing the 
terminals, in order to increase structural integrity of the seal between the strap and the 
lid. 

With respect to claim 23, it would have been obvious to one of ordinary skill in 
the art at the time the instant invention was made to employ a protrusion in the annular 
sealing surface to increase compression around the terminal improving seal strength. 

As to claim 27, the arrangement of Hooke satisfies the instant claim where the 
groove (51 ) forms part of the aperture surrounding the terminal. The sealing material is 
placed in the space of the aperture to provide a seal between the aperture and 
terminal. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Monique Wills whose telephone number is (571) 272- 
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1 309. The Examiner can normally be reached on Monday-Friday from 8:30am to 5:00 
pm. 

If attempts to reach Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Michael Barr, may be reached at 571-272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov.Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

MW 

MICHAEL BARR 

9/1 2/05 SUPERVISORY RfcTENT EXAMINER 



